and principles of the [United Nations] Charter," 8 and that "[tihe norm of non-discrimination or non-separation on the basis of race has become a rule of customary international law." The American Law Institute, in its Restatement of Foreign Relations Law, says, "[r]acial discrimination is a violation of customary law when it is practiced systematically as a matter of state policy, e.g., apartheid in the Republic of South Africa." 0 While it is clear that apartheid is unlawful, defining it is complicated, because apartheid involves a series of policies. McDougal, Lasswell, and Chen defined apartheid as "a complex set of practices of domination and subjection, intensely hierarchized and sustained by the whole apparatus of the state, which affects the distribution of all values." " A more detailed definition of apartheid appears in the International Convention on the Suppression and Punishment of the Crime of Apartheid, a treaty that holds those who perpetrate apartheid individually responsible. 2 The Convention has wide adherence. 3 Nonetheless, the American Law Institute, referring to the Apartheid Convention's definition of apartheid, said, " [p] resumably the same definition would obtain for purposes of the prohibition of apartheid.' ' 4 The Convention defined apartheid as "the following inhuman acts committed for the purpose of establishing and maintaining domination by one racial group of persons over any other racial group of persons and systematically oppressing them.' ' 5 The listing that follows covers 13. States of the industrialized West have not ratified the Apartheid Convention. This is so not because they consider apartheid lawful, but because they object to characterizing it as a crime. Many of these states have ratified the International Covenant on Civil and Political Rights and the Convention on the Elimination of All Forms of Racial Discrimination. Israel is not a party to the Apartheid Convention.
14. RESTATEMENT, supra note 10, at 172 (reporter's note). 15. Apartheid Convention, supra note 12, art. 2.
the murder of members of a racial group, the infliction on them of serious bodily or mental harm, arbitrary arrest and imprisonment, the imposition of conditions calculated to cause a racial group's complete or partial physical destruction, measures that keep a racial group from participating in the political, social, economic, or cultural life of a state, measures that physically segregate a racial group, the expropriation of the land of a racial group, the subjection of a racial group to forced labor, and the persecution of persons who oppose apartheid. 16 The Convention was drafted as its focus Rhodesia, Namibia, and South Africa. Article 2 defined the crime of apartheid as "similar policies and practices of racial segregation and discrimination as practiced in southern Africa .... ,,17 But delegates of states involved in the drafting contemplated that the Convention would prohibit apartheid anywhere.
1 8 According to the United Nations Commission on Human
Rights, "although southern Africa is the chief concern of the Convention," its "implementation is general," owing to "concern that apartheid be recognized and dealt with for what it is, regardless of where it occurs. "19
II. DISPLACED PALESTINIAN ARABS
In 1948 the state of Israel was established in a portion of the territory formerly called Palestine. The new state included what had been Palestine, less the Gaza Strip and the West Bank of the Jordan River. The population was predominantly Arab, but during the hostilities that surrounded the establishment of Israel in 1948, most of them were displaced. A small number of Arabs remained, as a minority within a majority Jewish population.
The Palestinian Arabs felt aggrieved by the displacement of their fellow countrypeople, and by their reduction from the predominant population group to a minority. The Jews who established Israel viewed it as a state for the Jews of the world, which implied less than full 16. Id. 17. Id. 18. Roger S. Clark, The Crime of Apartheid, in 1 INTERNATIONAL CRIMINAL LAW: CRIMES 299, at 303 n.20, 311 n.45 (M. Cherif Bassiouni ed. 1986). [Vol. 1:221 status for others. For Israel, the Palestinian Arabs were a potential fifth column, hostile to the concept of a Jewish state in territory they deemed wrongfully taken from them. The government instituted and maintained martial law in the Arab-populated areas until 1966.
U.N. Commission on Human Rights, Implementation of the International Convention on the Suppression and Punishment of the Crime of Apartheid: study on ways and means of insuring the implementation of international instruments such as the International Convention on the Suppression and Punishment of the Crime of Apartheid
The first manifestation of an Israeli policy towards the Palestinian Arabs came in 1948, during the hostilities that led to the formation of Israel as a state. As Israeli military units captured Arab towns, they compelled many of their residents to vacate. They frightened away many others by heavy bombardment. The Arabs' fear was heightened by executions of substantial numbers of Arab civilians perpetrated by right-wing elements among the Israeli forces. Over 85% of the 900,000 Arabs who at the start of 1948 lived in the territory that came to be Israel were gone by the end of that year, having become refugees in nearby states."
Count Folke Bernadotte, who visited the region as United Nations mediator in September 1948, urged Israel to repatriate the Arab refugees. Israel was bringing Jews into the country as migrants, thereby adding to the settlers who had brought the Jewish segment of Palestine's population from less than 5% in the nineteenth century to 30% by 1947. Bernadotte found something wrong in this Jewish migration coupled with the refusal to repatriate the Arabs. "It would be an offence against the principles of elemental justice," Bernadotte said, "if these [Palestinian Arab] victims of the conflict were denied the right to return to their homes while Jewish immigrants flow into Palestine. reserves within a state constitutes apartheid, then, per force, relocation out of the state must as well, since it separates the population even more definitively. The Convention requires that the dividing of the population be undertaken to establish domination by one racial group over another. That would seem to have been the intent behind the forced relocation of the Palestinian Arabs. The aim of the political movement that established Israel was to form a Jewish state in a territory that was Arab. A Jewish state was not possible so long as an Arab majority remained. When Ben Gurion, in December 1947, planned the military campaign that would give Palestine over to his movement, he said that the offensive would "greatly reduce the percentage of Arabs in the population of the new state. '' 25 As a result of the forced relocation and refusal to repatriate, Jews in Israel enjoy a numerical predominance over Arabs (83% to 170%). This numerical advantage alone would give the Jews a preponderant role. However, the Israeli government uses exclusionary legislation directed against the Arabs in important aspects of social life. To these measures the following sections of this article are addressed.
III. IDEOLOGY OF THE STATE
Israeli legislation reflects an official ideology that Israel is a Jewish state. Israel defines itself as a state of the Jews. 26 The Declaration of In the Flag and Emblem Law, Israel's parliament (Knesset) used a Jewish symbol, the Star of David, in the state flag, and another Jewish symbol, the menorah, as the official emblem of the state. 3 The menorah is connected to the remembrance of the destruction of the Second Temple in Jerusalem by the Roman Emperor Titus. Its use, said one scholar, signifies that the establishment of Israel was "a return of the Jews to political existence as an independent nation." 3 4 Judges in Israel refer to Jewish religious law in construing Israeli law . One statute adopted by the Knesset requires a judge "faced with a legal question requiring decision" who "finds no answer to it in statute law or caselaw or by analogy" to "decide it in the light of the principles of freedom, justice, equity and peace of Israel's heritage.' '36 Since Israel is defined legislatively as a Jewish state, "Israel's heritage" means Jewish heritage .3
7
In legislative drafting, said a former attorney general of Israel, "[w]henever our experts find in Jewish law a provision which we can adapt to the needs of our modem and progressive country, we give it priority over the provisions of other law systems." ' (1957) .
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Justice set up a Jewish Law department to advise the Knesset committees on Jewish law as it relates to bills under consideration. 9 The drafters' commentary on the Succession Law of 1952 states: "In the essentials of the rules we have endeavoured to rest our proposals as far as possible upon Jewish Law, and in a number of matters-and among them the more basic, such as maintenance out of the estate-we regard our proposals as a kind of continuation of Jewish Law."40 "Israel's specific mission is to constitute the national state of the Jews and to preserve and further Jewish national culture," explained one specialist in Jewish law. 41 The Apartheid Convention includes as an act of apartheid "legislative measures" that are "calculated to prevent a racial group" from "participation in the political, social, economic and cultural life of the country. "42 A state's self-definition as a state of a single racial group impliedly excludes others, and where another substantial racial group is present, it is impliedly excluded. The state's self-definition is reflected in legislation on citizenship and on the role of Jewish organizations in national life. It is also seen in legislation on land-holding, political parties, housing, education, and child support. became stateless.
IV. LAWS ON
5 2 A child born of stateless parents was also stateless. In 1968 the Nationality Law was amended to grant citizenship to such a stateless child if the child applied between the ages of 18 and 21 and had not been convicted of a security offense, or been sentenced to a term of five or more years imprisonment .
5
In 1980 the Nationality Law was amended again to remove the requirement of residency between 1948 and 1952 for those Arabs who were residents of Israel and to grant them citizenship from that time. 54 Even with the 1968 and 1980 amendments, the Nationality Law retained distinctions between Jew and Arab. The legal route for acquiring Israeli nationality remained governed by different legislation. Apart from its implications for immigration, the Law of Return is used in legislation on import duties in a fashion that discriminates between Jew and Arab. The Specified Goods Tax and Luxury Tax Law of 1952 authorized the Minister of Finance to designate classes of persons for favorable treatment when they bring goods into Israel after a period of residence abroad.
7 Under this authorization, the Minister issued the Purchase Tax Order (Exemption) 1975, which required less import duty from a "returning national" than from a "returning resident." ' was, for this purpose, not a citizen, and was obliged to pay higher customs duty. 61 The U.S. Department of State, in a human rights report, said that the two laws "confer an advantage on Jews in matters of immigration and citizenship.' '62 It has been argued in reply that these laws are not discriminatory, since a number of states favor certain ethnic groups in citizenship, and human rights law does not preclude such preference.
6 3 While certain states do grant ethnic preference, 64 that is permissible only "provided that such provisions do not discriminate against any particular nationality. ' 6 5 The Law of Return and the Nationality Law disadvantage the Palestinian Arabs and therefore violate human rights norms.
The Law of Return and Nationality Law have been called a reflection of "legal apartheid.''r 6 By discriminating against the indigenous inhabitants, both those who were displaced and those who were not, the two statutes constitute apartheid legislation. They prevent a racial group from participating in the political and social life of the state.
V. NATIONAL INSTITUTIONS
A legislatively mandated preference for Jews is found as well in the role accorded by Israeli law to the so-called national Jewish institutions . 6 The Jewish National Fund, the Jewish Agency (J.A.), and several other Jewish bodies perform important governmental functions 61. Purchase Tax Order (Exemption) 1975, art. 7 (duties assessed on a returning resident), art 7A (duties assessed on a returning citizen). Until 1968 the two organizations alone were responsible for immigrant absorption, to the exclusion of the government. In that year the government established a Ministry of Immigrant Absorption, 79 but the J.A. continued to handle the bulk of the task, administratively and financially . 80 The J.A. performs other statutory duties that involve it in governmental decisions. It nominates (for appointment by the Minister of the Interior) one member to the National Board for Planning and Building, which oversees building construction in Israel.
U.S.
8 s It nominates a member to the Committee for the Protection of Agricultural Land, which prevents encroachment on agricultural land." 2 The major role of the national institutions is in the control and management of land. As result of the prohibition against alienation much land confiscated from Palestinian Arabs is inalienable, and therefore cannot be reacquired by them, even by purchase.
VI. LAND-HOLDING
96 "Thus," as explained by a former Chairman of the Board of the J.N.F., "a great rule was laid down, which has a decisive and basic significance-that the property of absentees cannot be transferred in ownership to anyone but national public institutions alone, namely, either the State itself, or the original Land Institution of the Zionist Movement."
The J.N.F. promotes Jewish settlement on its land. Its Memorandum of Association (corporate charter) requires it to use its land and resources to benefit Jews, namely, "to purchase... land. . .for the purpose of settling Jews on such lands" and "to make donations. . .and to provide means, to promote the interests of the Jews.
' 9 8
The fact that by legislation most of the land of Israel is reserved for use by Jews is comparable to the legislative situation in South Africa when apartheid was instituted. The Native Land Act of 1913 set aside 7% of the territory for Africans and prohibited them from acquiring land in the other 93% ." In 1936 the Native Trust and Land Act increased the amount of land available to Africans to 13 % . 100 The South African law protected the 13% as indigenous land, whereas the Israeli legislation excludes the indigenous population from the settlers' The earlier proviso permitting leasing to Jews was omitted, according to a Fund internal memorandum, only because "[t]he undesirable impression might be created of so-called racist restrictions." The memorandum continued: "even without these explicit prohibitions, the J.N.F. Board of Directors will know how to administer the work of the institution in accordance with the explicit object as specified in the aforementioned clause [the restriction regarding leasing to Jews only] which remains unchanged."
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Regarding state land, there is no statutory limitation as to the race of a lessee. However, the government follows the same practice as the J.N.F., which takes a primary role in administering state land. Lands owned by both the state and Fund are administered together by the Israel Lands Administration, which is directed by the Israel Lands Council, which in turn is appointed by the government. The J.N.F. Memorandum of Association provided that once the Fund leases land, "no lessee shall be entitled to effect any sublease. .... ,,"5 Nevertheless, in the 1950s and 1960s some Jewish lessees of Fund and state agricultural land sublet it to Arab farmers. In 1967 the Knesset enacted a law that prohibited subleasing. As a penalty it provided for the forfeiture of lease rights in land a Jew might sublet."
6 One Knesset member objected that the purpose was to prevent subleasing to Arabs." 7 Another member said that this law reflected "racism and national discrimination."
Under the 1967 law the government has confiscated land sublet to Arab farmers." 9 The Director of the Galilee office of the Jewish Agency's Settlement Department sent a notice in 1975 to settlements established by the Department in Galilee, which has a large Arab population, warning of the illegality of leasing state or J.N.F. land to Arabs to be cultivated by them as share-croppers, or of renting orchards to Arabs for picking and marketing of fruit. To bolster its warning, the Department noted that it had in 1974 pressed charges against violators. 20 The legislation providing for performance of governmental functions by the W.Z.O./J.A., the J.N.F., and the Keren Hayesod "means that the Zionist doctrine is professed officially by the state.' ' 2 ' The governmental character of these organizations is reflected in the fact that the Israeli penal code includes employees of the W.Z.O., J.A., J.N.F., and the Keren Hayesod-United Israel Appeal in its definition of "public servant." 22 This definition applies to such offenses as bribery, abuse of office, and impersonation or insult of a public servant. 23 In 1989 the National Labor Court ruled that the World Zionist Organization was a "public body" and was therefore bound by Israel's administrative law as regards the dismissal of its staff workers. The W.Z.O. had dismissed a worker for political reasons, but the Court ordered reinstatement. The Court treated the W.Z.O. as a governmental institution. 124 While the national institutions perform tasks of a governmental nature, their mandate restricts them to dealing with the Jewish sector. people. "26 Since it acquires and protects land for the Jewish sector of the population only, the J.N.F. acts in a discriminatory fashion.1 27 The Apartheid Convention prohibits "legislative measures and other measures calculated to prevent a racial group or groups from participation in the political, social, economic and cultural life of the country," if such measures are undertaken to maintain "domination by one racial group" over another.
2
Performance of governmental functions by the national institutions is an act of apartheid in two ways: first, these institutions promote the interests of Jews; second, the Palestinian Arabs are not permitted participation in the management of the institutions and thus they are excluded from a role in important governmental activity.
VII. PARLIAMENTARY REPRESENTATION
The Apartheid Convention prohibits the exclusion of a racial group from the political process.
1 2 9 The Palestinian Arabs in Israel have the right to vote and to be elected to the Knesset.
1 30 As a result of the 1948 expulsion, however, the number of Arabs eligible to vote (17% of the electorate) is too small to threaten Jewish control.' 31 The 17%, moreover, includes the 100,000 Arabs of East Jerusalem, few of whom vote because they object to the attempted annexation of East Jerusalem by Israel in 1967. 132 The confiscation of Arab land cut the economic base of the Arab population and thereby reduced its political power. Arabs have never held more than eight of the 120 seats in the Knesset. 
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administratively to keep them from playing an important political role. For example, in the 1950s, using its martial law powers, Israel's government prevented Arab political organizing. The military administration did not permit travel by Arabs from one town to another without a permit, and it routinely denied permits to political activists. 134 It issued house arrest orders against some activists.
135 It prevented meetings and public speeches of a nationalist group called the Popular Front.
1 36
In national elections, the military administration coerced Arabs to vote for the party in power, which was called Mapai1 3 1 Military authorities threatened land confiscation or loss of work permits to persons supporting non-Zionist parties.
38 "[T]hrough the military government," said Teddy Kollek, later the mayor of Jerusalem, "Arab votes were secured.' ' 139 The Mapai Party pressured Arabs to put together lists of Arab candidates for the general elections, to co-opt the Arabs.?° A 1959 Mapai internal memorandum explained that through the lists Mapai "ensured that those lists would not consolidate into an independent Arab bloc."'1 4
In local politics in Arab areas, the Israeli government thwarted election to municipal councils of nationalist-minded candidates.
1 4 2 In some instances when such candidates were elected, the Ministry of the Interior dissolved the council or cut allocations to the municipal budget. The official who served in the 1950s as the Israeli government's advisor on Arab affairs used apartheid terminology to describe the government's exclusion of Arabs from the political process: "I behaved toward them [Arabs] as a wolf in sheep's clothing-harsh, but outwardly decent. I opposed the integration of Arabs into Israeli society. I preferred separate development.'"'4 "Separate development" is the term used in English by the South African government to translate "apartheid". The Israeli official understood that "separate development" excluded Arabs from the political process: "True, this prevented the Arabs from integrating into the Israeli democracy. Yet they had never had democracy before. Since they never had it, they never missed it. The separation made it possible to maintain a democratic regime within the Jewish population alone." any act manifesting identification or sympathy with a terrorist organization in a public place or in such manner that persons in a public place can see or hear such manifestation of identification or sympathy, either by flying a flag or displaying a symbol or slogan or by causing an anthem or slogan to be heard, or any other similar overt act clearly manifesting such identification or sympathy as aforesaid.
156
This provision effectively outlawed any political activity to support the Palestine Liberation Organization, which the Israeli government deemed terrorist.
In 1984 the Central Elections Committee disqualified a list of Knesset candidates presented by an Arab-Jewish coalition called the Progressive List for Peace, which advocated a West Bank-Gaza Palestinian state and negotiations between Israel and the Palestine Liberation Organization.' 57 The candidates stood, after a favorable ruling by the Supreme Court on their appeal of the Committee action. found that the Progressive List for Peace did not aim to destroy Israel or deny its existence. 59 The legislative and administrative restrictions on Arab political activity have prevented Arabs from exercising an effective political role in Israel. While these limitations have not kept Arabs entirely out of politics, they violate the Apartheid Convention's prohibition against "any legislative measures and other measures calculated to prevent a racial group. . . from participation in the political. . .life of the country."160 That language prohibits not only a total exclusion from politics, but also any official measures intended to marginalize a racial group's political participation.
VIII. HOUSING
The Apartheid Convention prohibits measures that limit a racial group's participation in the social or economic life of the country.
161
In a number of social-service areas, the law and governmental practice in Israel discriminate against Palestinian Arabs. One of those areas is housing.
In the late 1940s and early 1950s, the government allocated to Jews the houses of displaced Palestinian Arabs, 162 including the houses of Arabs displaced outside Israel and of other Arabs (numbering several tens of thousands) displaced from their home areas, but not out of Israel. The government did not permit these Arabs to re-occupy their homes, even after they formally petitioned the government. Ben Gurion explained, "[wie do not want to create a precedent for the repatriation of refugees," meaning those outside Israel. 1 63 Confiscating the housing of a racial group and giving it to a favored racial group would seem to be an act of apartheid under the Convention's definition.
Subsequent housing policy has also been of dubious legality. Some housing in Israel is constructed by the national institutions, which sell to Jews only.
1 Other housing is constructed by the Ministry of Hous-159. Naiman, supra note 158, at 243, 275-276 (Shamgar, J.), at 288 (Elon, J.), at 304, at 307 (Barak, J.), at 324 (Beiski, J.). 
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ing, which also sells to Jews only. 16 From 1948 to 1968 the government and national institutions built twenty-eight new towns for Jews in the Negev and Galilee, much of it for recent migrants.
6 6 In the Galilee, as explained by the J.A., the aim was "to convert the territory to a region with a large Jewish population. 167 The Ministry built two major urban settlements in the 1950s-Upper Nazareth and Carmiel. Although no statute requires the Ministry to sell its housing to Jews only, by its regulations the Ministry sells only to persons who have served in the Israel Defense Force or in the prison service. This is disguised discrimination, because few Arabs serve in these institutions.'6 Asked in the Knesset why the Ministry did not sell to Arabs, Joseph Almogi, the Minister of Housing, replied, "Carmiel was not built in order to solve the problems of the people in the surrounding area.' only. The other type of loan is offered to the general public. If, however, the applicant is a "veteran," according to the Ministry's regulations, the loan is given for a larger percentage of the purchase price, part of the loan is interest-free, and the applicant is relieved of a requirement that interest be adjusted for inflation." of "veteran" indicates that the preference is not a reward for military service. The preference discriminates against Arabs, because, with minor exceptions, the Ministry of Defense does not draft Arabs.1 6 The Ministry of Housing by regulation gives preferences in financing of housing it builds in "development areas," which are Jewishinhabited. These preferences are available, according to regulation, to "a person who has served, or whose father, mother, brother, sister, son or daughter has served, in the Israel Defence Force, police or prison service." 77 Such persons are eligible for grants or loans to purchase the housing, or for rent subsidies in rental housing.
7 8 Persons not falling into this category get no such preferences. The broad definitionrequiring no minimum military service and including the designated relatives-indicates that this benefit is not a reward to military service. The definition includes most Jews and excludes most Arabs.
Under a 1963 statute, persons employed for at least one year in the public or private sector are entitled to severance pay if "dismissed." A person who resigns voluntarily to take up residence in an "agricultural settlement" or "development area" is deemed to have been dismissed and therefore is entitled to severance pay. The statute authorizes the Minister of Labor to define "agricultural settlement" and "development area.'1 7 9
By a 1964 regulation, the Minister defined "development area" to include 60 named areas, all Jewish-inhabited. He defined "agricultural settlement" to mean either a kibbutz or moshav (both of which are inhabited only by Jews), or other settlement (yishuv) most of whose inhabitants are employed in agriculture. 180 Because of land confiscation, Arab towns do not have enough inhabitants employed in agriculture to qualify under this definition. The effect of the regulation is that only a Jew may take up residence in one of the specified locations and receive severance pay.
The housing restrictions in Israel's legislation and regulatory practice do not achieve a total separation of the races. However, they 176 . KRETZMER The government provides tuition loans and grants to a "veteran" and to persons who reside in a "development town" or "renewal neighborhood." Guidelines for these loans and grants were adopted by a commission appointed in 1982 by the Minister of Education and Culture and chaired by Moshe Katzav, Deputy Minister of Housing. 185 The commission defined "veteran" as including the parent or sibling of a person who has served in the I.D.F. A student from a family with four or more children and who is eligible as a veteran for a supplemental allowance for a child is eligible for a grant covering half tuition. "Development towns" and "renewal neighborhoods" are inhabited only by Jews. A resident of either is eligible for a loan for one third of the university tuition. The loan is forgiven if the student resides in the "development town" or "renewal neighborhood" after graduation.
8 6 The criterion of the "development town" or the "renewal neighborhood" residence and the expansive definition of "veteran" allows most Jews to qualify, but few Arabs.
X. CHILD SUPPORT PAYMENTS
As a birth-encouragement measure, the Ministry of Labor and Social Welfare makes child support payments to parents. This is done under the National Insurance Law, which provides child support payments without regard to the status of the parents. Further, the Ministerial Committee on the Interior and Services, acting without statutory authorization, provides the extra child support payments to parents who have not served in the I.D.F. but who are students in Jewish seminaries. 194 The impact of the 1970 amendment, the 1977 Regulation, and the Committee decision for seminarians is that nearly all Jews qualify for the additional payment while few Arabs qualify. The provision of the supplemental child support payments to Jews but not to Arabs is another limitation on the participation by Arabs in the economic and social life of the country, hence an act of apartheid.
XI. CONCLUSION
Israel's policy towards the Arabs, explained Israeli diplomat Abba Eban, "should not be one of integration.1 19 5 Race separation was perhaps inevitable in Israel, given the manner of its creation. There was no inclination on the part of the Arabs to assimilate into the Jewish population that had taken over Palestine and forced out the majority of their countrypeople, just as Africans in southern Africa were not inclined to assimilate into the European groups that took those areas.
If separation could not be avoided, discrimination could. The legislative and administrative actions to keep Arabs subordinate find no justification in human rights principles. Some analysts find Israel's racial discrimination less formal than South Africa's.1 96 Yet the enumerated instances of discrimination in Israel's legislation effect a difference in treatment in major aspects of state policy. South African legal scholar John Dugard identified the franchise, education, housing, and land allocation as the "major areas of statutory discrimination" in South Africa. 97 As indicated, Israel by statute and administrative regulation discriminates against Arabs in these areas. Regarding the franchise, the exclusion was not so complete as in South Africa. Re- garding land, the separation was more complete, however, since no percentage of the land was set aside for Arabs.
In two other respects, Israel's discrimination was more severe than South Africa's. The national institutions, as a device to institutionalize preferences for Jews over Arabs, had no counterpart in South Africa. In addition, Israel was more efficient in separating out the indigenous population. Whereas South Africa tried to move Africans into "bantustans," Israel forced Palestinian Arabs out. "The regime in Pretoria since 1948 has often dreamt of the day when the heartland of South Africa would be completely white," said Ali Mazrui, an analyst of apartheid, "but the regime has yet to engineer a nightmare to send Blacks fleeing to their homelands. On this issue of demographic manipulation there is little doubt that Zionism since 1948 has been more ruthless and cynical than [South African] apartheid.' '198 Under the Apartheid Convention, Israel's discriminatory practices qualify as apartheid policy. The discriminatory practices are not isolated phenomena, but part of a whole whose purpose is to keep the Palestinian Arabs in a subordinate status. The Palestinian Arabs became secondclass citizens of Israel. 199 Israel's self-definition as Jewish shows the intent to make a state for Jews and indicates that the various acts of discrimination are carried out with the purpose to maintain domination by one racial group over another.
The Jewish state that was formed in Palestine in 1948 shared an historical similarity with South Africa, in that European settlers established themselves and then, to take control, fought Britain, which in both cases ruled the territory. The Organization of African Unity said that the two states "have a common imperialist origin.' '200 Former South Africa Prime Minister John Vorster drew this historical parallel and said that Israel had an "apartheid problem" with its Arab in-habitants. He said, "we view Israel's position and problems with understanding and sympathy. In both Israel and southern Africa, the racial group in charge established conditions that went beyond holding the other group at arm's length. It set up legal obstacles to keep the other group in a subordinate role in the national life. In both instances, the group in charge was motivated by an ideology that proclaimed its right to the land. Mazrui said, "[tlhey are both discriminatory ideologies whose implementation inevitably and logically necessitated strategies of repression and ethnic exclusivity.' '204 If, as part of a political settlement, the Palestinian Arabs in the Gaza Strip and West Bank gain autonomy or independence, some of the Arabs in Israel might move there, but the vast majority will stay. Thus, the issue of the Arabs in Israel is not likely to disappear. With the increased Jewish population in Israel as a result of Soviet migration in the 1990s, Arab economic status is in further jeopardy in Israel.
The international community has exerted considerable effort to eliminate apartheid in southern Africa. It has been eliminated in Namibia and Rhodesia (Zimbabwe), and South African reform has been initiated. The demise of apartheid in South Africa is viewed as essential to peaceful relations in that region. If equality were established in Israel, there too it would set a powerful precedent for a broader political settlement in the region. Apartheid is a system of governance that severely inhibits a racial group in its pursuit of living a normal life. As apartheid in Southern Africa diminishes, the international community cannot become complacent. Systematic racial discrimination remains an actual or potential phenomenon in many locations. Eradicating such discrimination must remain a high priority.
